LAW OFFICES OF
MIDLER & KRAMER. P.A.

LEWIS S. MIDLER, ESQ. WAYNE S. KRAMER, ESQ
August 1, 2018

Office of Governor Rick Scott
State of Florida

The Capitol

400 S. Monroe St.
Tallahassee, FL 32399-0001

Rick.Scott@eog.myflorida.com

Attention Governor Rick Scott:

Please be advised, I have been retained by “I Am Ready”, an organization created and devoted to the
education and well-being of Florida’s VPK aged children. I further represent the attached pre-school
providers in this matter.

The purpose of my representation is to effectuate the removal of the 2016-2017 Florida VPK Provider
Kindergarten Readiness Rates (testing scores) from the Department of Education (DOE) website. The rates
were published by the Office of Early Learning (OEL) in violation of Fla. Stat. 1002.69(5).

“The Office shall adopt procedures to annually calculate each private
prekindergarten provider’s and public school’s kindergarten readiness rate, which
must be expressed as the percentage of the provider’s or school’s students who are
assessed as ready for kindergarten. The methodology for calculating each
provider’s kindergarten readiness rate must include student learning gains when
available and the percentage of students who meet all state readiness measures.
The rates must not include students who are not administered the statewide
kindergarten screening. The office shall determine learning gains using a value-
added measure based on growth demonstrated by the results of the preassessment
and postassessment from at least 2 successive years of administration of the
preassessment and postassessment.”
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The STAR Early Literacy assessment was used as the Florida Kindergarten Readiness Screener (FLKRS) tool for
the first time for the 2016-2017 VPK year. The readiness rates published are not accurate as the assessment is
only part of the calculation of the readiness rate. Per statute, the rate must include, “student learning gains when
available”. These student learning gains are, in fact, readily available. The Florida Voluntary Prekindergarten
(VPK) Assessment, which is mandated by OEL to be administered to each enrolled child by the VPK providers at
the beginning and the end of the VPK program (AP1 and AP3), provides this information. Providers are further
required to input the data from the administration of this assessment into the VPK Assessment Online Reporting
System on OEL’s Bright Beginnings website. As such, Bright Beginnings has eight (8) years of statutorily
mandated data available. This data is comprised of evaluations and observations made over the course of a VPK
year by the teachers of each individual student. In fact, the legislature compelled the incorporation of this data in
determining the readiness rate. The VPK Assessment was developed and researched at taxpayer expense by the
Florida Center for Reading Research at Florida State University. This data is a critical component in establishing
achild’s kindergarten readiness. Unfortunately, the legislature’s foresight is being ignored by the continued non-
compliance with Fla. Stat 1002.69(5), by failing to include learning gains as part of the readiness rate. The rates
are inherently invalid without the inclusion of the available learning gains. To further violate Florida Statute and
frustrate legislative intent, the rates, as published, fail to include any “preassessment.”

Additionally, since the STAR Early Literacy assessment was used as the FLKRS tool for the first time in 2016-
2017, publishing the readiness rates prior to two successive years of administration violates the statute. The
purpose of requiring at least two (2) successive years is to evaluate the implementation, efficacy, validity,
and reliability of the test that has been adopted.

At least two years will be needed for proper vetting, as this assessment as given, failed the students and the
VPK providers alike. The test was given to students on a computer using a mouse and keyboard, when so
many of the students had no prior experience using these technology tools. It is impossible for a 5-year-old
child to be expected to learn this skill and focus on an assessment exam without first being educated and
evaluated on the underlying skill of using a mouse and keyboard. Additionally, the test was given within
one month of returning from summer break. This doesn’t allow students to overcome the “summer slide.”
The test should have been conducted at the end of the VPK year.

Finally, while in previous years the FLKRS included components that were used to assess skills and
knowledge across several developmental areas and so aligned with the Florida VPK Education Standards
that were then in effect, the items that the current FLKRS tool assessed do not reflect all the standards and
goals that have been established for VPK providers, in violation of Fla Stat 1002.67(1)(b) and 1002.69(1)(2).

“The office shall periodically review and revise the performance standards for the
statewide kindergarten screening administered under s. 1002.69 and align the
standards to the standards established by the state board for student performance on
the statewide assessments administered pursuant s. 1008.22”

S. 1002.69(1) “The department shall adopt a statewide kindergarten screening that
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assesses the readiness of each student for kindergarten based upon the performance
standards adopted by the department under s. 1002.67(1) for the Voluntary
Prekindergarten Education Program.”

(2) “The statewide kindergarten screening shall provide objective data concerning
each student’s readiness for kindergarten and progress in attaining the performance
standards adopted by the office under s. 1002.67(1).”

There is no alignment currently between the standards established under the statute and the STAR Early Literacy
assessment.

VPK is a right guaranteed under the Florida Constitution. VPK was created for the most vital resource Florida
has: its youth. While VPK obviously must be regulated, the laws and regulations that have been implemented
must be followed by the State. VPK was created to provide free preschool to children and prepare them for
Kindergarten. VPK is funded by Florida taxpayers. To maintain accountability by the VPK providers, standards
were established that providers were required to follow to receive tax payer funding.

To ensure the standards were maintained, tools were created which required providers to upload data to the
Department of Education website. This data included the observations and evaluations of each child by their
teachers. Tax payer funding was used to create the software, train providers, and maintain the data.

To ensure the effectiveness of the VPK program, a test was to be developed which would, in combination with
teacher evaluation and input (learning gains), establish VPK students’ kindergarten readiness. The development
and training of this tool was funded by tax payers. The designated FLKRS tool has changed numerous times
since its implementation. In fact, prior to the 2016-2017 testing year, the Florida Voluntary Prekindergarten
Readiness Rates were unpublished because of concerns about the reliability of the chosen FLKRS tool.

Thus, when an entirely new FLKRS tool was implemented for the first time to determine kindergarten readiness
for the 2016-17 VPK year, implemented in a new manner (on a PC with a keyboard and mouse), the statutorily
required action, the fiscally responsible action, was not to blindly accept the results and publish them. Instead,
the law requires, and the children are owed, that the test be evaluated. The test, and its results, must be
evaluated for a minimum of two years. Publishing the assessment results on the Department of Education
website is an admission that the tool, the implementation, and the results have been investigated, evaluated, and
approved by the State of Florida. This fundamentally cannot be. How can the State spend taxpayers’ money on
creating and implementing VPK programs and then ignore the regulations and laws that are created to
implement the programs? Furthermore, the 2017 report published by the Committee for Early Grade Success
recommends that accountability of VPK programs, i.e. readiness rates, move to measuring growth during the
VPK year in addition to kindergarten readiness. For all the reasons stated above, you are respectfully requested
to direct that the 2016-2017 readiness rates be suspended and removed from the Department of Education’s
website.
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What we are seeking is not without precedent. Approximately four years ago, when the rates were published
using a different assessment, they revealed a near 90% passage rate. Those rates were removed from the
Department of Education website when the OEL determined the passage rates were too high! We have
contacted the OEL on numerous occasions and expressed how the Florida VPK Provider Kindergarten
Readiness Assessment process was ineffective in every meaningful way. Thus far, the rates have not been
removed.

If the rates are not removed from the Department of Education’s website within 10 days from the date of this
letter, as required by statute, the only conceivable alternative is judicial intervention in the form of injunctive
relief. The negative impact these false results are having on providers, children, parents, and communities, will
increase in a “butterfly effect” and this cannot happen.

Sincerely,

Wayne Kramer

Attorney at Law

Cc:
Commissioner Pam Stewart, Florida Department of Education, 325 West Gaines Street, Suite 1514, Tallahassee,”

Florida 32399 (Commissioner@fidoe.org)

Florida Attorney General Pam Bondi, Office of Attorney General, State of Florida, The Capitol PL-01, Tallahassee,
FL 32399-1050 pam.bondi@myfloridalegal.com

Rodney MacKinnon, Executive Director, Florida Office of Early Learning, 250 Marriot Drive, Tallahassee, FL
32399 Rodney.J.MacKinnon@oel.myflorida.com
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Roselene Guex, ED. S., Director/CEO
Top Kids Academy, Inc.

1912 N. Dean Rd.

Orlando, FL 32817

Kim Berger, Area Supervisor
Lil' Rascals Academy
Youth Investments, Inc.

Kim Berger, Area Supervisor
Lil' Rascals Academy

6550 SW 39th Street

Davie, FL 33314

Kim Berger, Area Supervisor
Lil' Rascals Academy

8951 Stirling Road

Cooper City, FL 33328

Kim Berger, Area Supervisor
Lil' Rascals Academy

12499 Taft Street

Pembroke Pines. FL 33028

Kim Berger, Area Supervisor
Lil' Rascals Academy

1685 N Commerce Parkway
Weston, FL 33326

Crystal L. Harris, Administrator

Little Wings of Prayer Learning Center
712 Ponce De Leon Blvd

Brooksville, F1 34601

LIST OF VPK PROVIDERS

Erica Gomez, Owner/ Director
Pacesetter Academy

10950 Pembroke Road
Miramar, F1 33025.

Zandra Singh, Manager
Capstone Child Care Academy
7794 SW 60th Ave.,

Ocala, FL 34476

Cara Cerchione, Director

Michelle's International Learning Center
1800 Cathedral Drive

Margate, Florida 33063

Sheri McGough, Owner

Peas in a Pod Learning Center
9652 Hood Rd

Jacksonville, FL. 32257

Sheri McGough, Owner

Peas in a Pod Learning Center
3560 Marbon Rd '
Jacksonville, FL 32223

Rocio Leiva, Owner/Director
ABF Learning Center

12767 SW 280 St.

Miami, Florida 33032.

Terry Keener, Owner
Joanne Rouse, Director
Little Dude Ranch Academy
5047 Summit Blvd.

West Palm Beach, F1. 33415
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Jane Malone, Director

St. Nicholas Greek Orthodox Preschool
301 N. Pinellas Ave.

Tarpon Springs, FL 34689

Aned Toboso, Director

CharLee Preschool & Childcare of Hollywood
1605 North 20th Avenue

Hollywood, FL 33020

Alexandra Rengifo, Director

CharLee Preschool & Childcare of Oakland Park
4525 North West 31st Avenue

Oakland Park, FL 33309

Sonia Eutsey, Manager

Achievers' Preschool, LLC

2901 W. Oakland Park Boulevard, Suite A10-13
Oakland Park, Florida 33311

Julia Musella, Owner/Director
BB International

1735 E. Atlantic Bkvd
Pompano Beach. F1 33060

Maria Filsaime, Director
New Adventures Early Learning Center
4500 West Sample Road
Coconut Creek FL 33073

Alina Shubov, Owner

Learning Wonderland Preschool
3092 Forest Hill Blvd.

Palm Springs, Florida 33406

Sydney Ross, Owner

Whiz Kidz South

6700 South Congress Avenue
Lantana, F1 33462

Sydney Ross, Owner

Whiz Kidz

1301 North Haverhill Rd.
West Palm Beach, FL. 33417

Ruby White, Owner/Director

Merry Poppins Daycare / Kindergarten, Inc.
6427 NW 18th Avenue

Miami, FL. 33147

Rebeca Rosa, Preschool Director
Parkridge Christian Academy
5600 Coral Ridge Drive,

Coral Springs, FL 33076

Ted Cockram, Owner

Kiddie Academy of Longwood-Lake Mary
905 Longwood Hills Road

Longwood, Florida. 32750

Stanislav Taslitskiy, Manager
Little Sunshine Academy
1200 SE 6th Ave

Deerfield Beach FL 33441

Megan Davis, Director
Learning In Motion Academy
6820 NW 70 Avenue
Tamarac, FL 33321

Irene Meadows, Director and Owner
Little Ones In the Meadows Preschool
4107 Hollywood Boulevard
Hollywood, Florida 33021

Tiffany Romero, President

ABC's of Learning and Growmg, Inc.
7720 Kimberly Blvd.

N. Lauderdale, FL. 33068
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Erin Justin, Director
Treasure Kids Academy
2275 Whisper Lakes Blvd
Orlando, FL 32837

Iris Mateos, General Manager
Tiny Planet Preschool

16098 W State Road 84
Weston, FL 33326

Joy Gordon

New Mirawood Academy

5820 W Hallandale Beach Blvd
West Park, FL 33023

Carol Foo (Executive Director)
Conway Learning Center

3636 E Michigan Street
Orlando 32812

Vanessa Witte
Linda’s Kids Garden.
26 NW 8th Ave
Hallandale, FL 33009

Carlos L. Martinez, (VP)
EDU VILLIAGE

8990 SW 97 Avenue
Miami, FL 33176

Midelys Rodriguez, Owner/Director
First Impressions Pre School and Daycare Center

12300 Quail Roost Dr.
Miami F1. 3317

Ellyn Okrent, CEO

Florence Fuller Child Development Center

200 N. E. 14" Street
Boca Raton, F1. 33432

Monica Cruz

Oakland Park Academy
870 NW 34th Street
Oakland Park, F1 33309

Monica Cruz

Our Children’s Workshop
1406 NE 4th Street
Pompano Beach FL 33060

Anthony Ajakie, Owner

New River Child Care/Learning Center
120 NW 7th Avenue

Ft Lauderdale FL 33311

Olaf Sroka, Owner

All Aboard Preschool

1918 SE Santa Barbara Place
Cape Coral, FL 33990

Maritza Lopez, Owner/Director
Oak Ridge Children's Academy
1118 W Oak Ridge Rd.,
Orlando, FL 32809

Arlene Miller, Owner
Storybook School

209 West Oakridge Road
Orlando, F1 32809

Rhi Forker, Director

The Learning Cove Preschool
3001 SW Mill Creek Way
Palm City, FL 34990
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